CALI FORNI A STATE PERSONNEL BOARD MEETI NG
Mari na del Rey Hot el
13534 Bali Wy
Marina del Rey, California 90292
(310) 301-1000

Public & O osed Session Location — Mari na Room

TWO- DAY BOARD MEETI NG — OCTOBER 5-6, 1999

FULL BOARD MEETI NG M NUTES
OCTOGBER 5, 1999

PUBLI C SESSI ON OF THE STATE PERSONNEL BQARD

ROLL CALL
BOARD MEMBERS PRESENT:

Fl orence Bos, President

Ron Al varado, Vice President
R chard Carpenter, Menber
W1l liam El kins, Menber

Sean Harrigan, Menber

REPORT OF THE EXECUTI VE OFFI CER — Wl ter Vaughn
The Board was advised of the follow ng:

A Governor Davis has naned the renai ning nenbers of the
D versity Task Force. Maria Contreras-Sweet, Secretary,
Busi ness Transportati on and Housi ng Agency, will chair
the Task Force. There are 26 nenbers of the Task Force
i ncluding State Personnel Board nmenber Bill El kins.

B. The I nternational Personnel Managenent Associ ation
conference is schedul ed for the week of Cctober 17,
1999. The Executive Oficer will attend the conference.

REPORT CF THE CH EF COUNSEL — El i se Rose
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The Chi ef Counsel reported on the foll ow ng:

A

Connerly v. SPB - Real Party in Interest has requested
an extension to file its reply brief.

ACSA v. DPA - A hearing on the matter was conducted on
Septenber 24, 1999. The judge indicated he woul d
render his decision before the 90-day deadline of
Decenber 23, 1999.

Jesse Brown: A petition for wit of mandate has been
filed concerning this Board precedential decision.

A very successful nediation sem nar was conducted by
the State Personnel Board on Septenber 22, 1999, with
75 attendees. The response was very positive, and a
new medi ation training session for volunteer nediators
i s schedul ed for Novenber 1-5, 1999.

NEW BUSI NESS

A

CONTRACTORS' STATE LI CENSE BOARD HEARI NG REQUEST

ACTION: Received a letter concerning an issue at the
Contractors' State License Board and a request for a
nmeeting. A subcommttee was forned (Carpenter and

El kins) to research the issues and report back to the
Board i n Novenber.

REPORT ON LEQ SLATI ON — Judy Bal nain

The Board was advised of the follow ng:

A

Friday, Cctober 10, 1999 is final day for the Governor
to act on | egislation.

Legi sl ative agenda for the year 2000 will be presented
to the Board for discussion in closed session at the
Cctober 6, 1999 Pl anni ng Sessi on

The Legi slative summary for 1999 will be conpleted for
di stribution on Cctober 19, 1999.

PERS UPDATE — Ron Al var ado
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M. Alvarado reported on the foll ow ng:
A The new Benefit Equity Programfor the state enpl oyees.
ORAL ARGUMENT
Oal argunment in the matter of ALBERT ESCAM LLA, Case No. 98-
4378. Appeal fromdismssal. Departnent of Corrections
Persons Partici pating:
Wendel |l T. Llopis, Attorney at Law, representing appell ant
Nat han Schm dt, Staff Counsel, Departnent of Corrections,
representing Depart nment
ACTION:  Submtted
ORAL ARGUMENT
Oal argunment in the matter of | GNACI O SALAZAR, Case No. 98-
1560. Appeal fromdismssal. Departnment of Corrections.
Persons Partici pating:
Cat heri ne Kennedy, Attorney at Law, representing appell ant
Cynthis Rodriquez, Attorney at Law, California Departnent of

Corrections, representing Departnent

ACTION:  Submtted

BOARD ACTI ONS

STATE PERSONNEL BQARD SUMVARY M NUTES OF SEPTEMBER 21, 1999

ACTI O\ Adopted on Cctober 5, 1999.
VOTE: Bos, Alvarado, Carpenter, El kins, Harrigan — Aye.

ACTI ON ON SUBM TTED | TENMS
ACTION:  (See pages 12-14)

ADM NI STRATI VE LAW JUDGE CASES
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On Cctober 5, 1999, the Board adopted the foll ow ng deci sions
presented by Elise Rose, Chief Counsel, California State

Per sonnel Boar d.

VOTE: Bos, Alvarado, Carpenter, E kins, Harrigan — Aye.

The exceptions are Proposed Decisions for: Thomas Benson,
#99- 1386, El kins and Harrigan — Nay; and Honer Ford,

#99- 2106, Harrigan — Nay.

REJECTED DECI SI ON

THERESA LUCARELLI, CASE NO. 98-5149
Appeal from 60 cal endar days suspensi on
Depart ment of Corrections

ACTION.  Submitted

COURT RENVAND DEC SI ONS

BRUCE FARRI S, CASE NO 39261

Appeal from di sm ssal

Departnment of Corrections

ACTION: I n accordance with the Superior Court order of August
31, 1999, a return shall be filed with the court setting forth
clarifications of the Board's April 6, 1999 deci sion.

ROBERT ZAMBRANA, CASE NO 97-1810

Appeal from di sm ssal

Departnment of Corrections

ACTION:.  On Qctober 5, 1999, Board adopted the Chief Counsel
resol ution; THEREFORE, BE | T RESCLVED t hat the Board cannot
confirmthat the docunent submtted by the Departnent is the
"police report" referred to in that portion of the hearing
transcript submtted by the Departnent.

CH EF COUNSEL RESCLUTI ON

PETER PERKI NS, CASE NO 98-2860

Appeal from denotion

Departnment of Corrections

ACTION.  On Qctober 5, 1999, Board adopted resol ution
remanding nmatter to Adm nistrative Law Judge to amend
deci si on.

ARTHUR MORONES, CASE NO 99- 0204
Appeal from di sm ssal
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Departnment of Transportation
ACTION:.  On Qctober 5, 1999, Board approved stipul ated
settl ement

PROPOSED DECI SI ONS

DENNI S LUNA, CASE NO. 99-2197
Appeal from nedi cal denotion
Depart ment of Transportation
ACTI ON:  Denotion Sustained and Appeal Denied

BOOKER T. WRI GHT, CASE NO. 99-0079
Appeal from di sm ssal

Departnent of Consuner Affairs
ACTION: Dism ssal Sustained

JEFFREY B. TIMV5, CASE NO. 98-3907

CHARLES E. BUTCHER, CASE NO 98-3998

Appeal s from 20-cal endar days suspensi on

Departnent of Corrections

ACTI ON:  Suspension for Tinms Revoked and Suspension for
But cher Sust ai ned

ROBERT S. BRASVELL, CASE NO 99-1923
Appeal from di sm ssal

Departnent of Motor Vehicles

ACTION: Dism ssal Sustained

CARCOLYN G SHEPPARD, CASE NO. 99-2611
Appeal from 1l-step reduction for 6 nonths
Departnent of Corrections

ACTION:  Reduction in Salary Sustai ned

GREG GRUSZI EW CZ, CASE NO. 99-0834

Appeal from di sm ssal

Departnent of Devel opnental Services

ACTION:  Adm nistrative Law Judge's proposed deci sion
rejected by Board. Board to decide case itself.

DOUGLAS RALSTON, CASE NO. 99-0024
Appeal from 10 Cal endar Days Suspension
Departnent of Corrections

ACTI ON:  Suspensi on Revoked

KI MBERLY HASTI E, CASE NO. 99-1401
Appeal from di sm ssal



12.

13.

M nutes — Page 6
Cct ober 5, 1999

Depart ment of Food and Agricul ture
ACTION:. Dismssal Mdified to 90 Cal endar Days Suspensi on

THOVAS BENSQN, CASE NO. 99- 1386

Appeal from di sm ssal

Departnent of Corrections

ACTION:  Adm nistrative Law Judge's proposed deci sion
rejected by Board. Board to decide case itself.

JAMES R LEKSAN, CASE NO. 99-1242
Appeal from 60 days suspension
Departnent of Corrections

ACTI ON:  Suspensi on Revoked

DONALD J. HERMVANS, CASE NO. 99-1273
Appeal from 60 days suspension
Departnent of Corrections

ACTI ON:  Suspensi on Sust ai ned

HOVER B. “JOHN’ FORD, CASE NO. 99-2106

Appeal from di sm ssal

Depart ment of Housing and Community Devel opnent
ACTI ON:  Di sm ssal Sustai ned

PETI TI ON FOR REHEARI NG

RANDY HENDERSON, CASE NO. 97-1799

Appeal from di sm ssal

Department of the Youth Authority

ACTION: Petition for Rehearing Filed by Respondent Denied

RESOLUTI ON RE NOTI CE OF GOVERNMVENT CODE SECTI ON 18671. 1
EXTENSI ON. (See pages 15-17)

M SCELLANEQUS APPEALS DI VI SI ON CASES

(D scrimnation Conplaints, Wthhol ds, Voided Appoi ntnents,
Rul e 211 Appeals, Petitions for Rehearing)

On Cctober 5, 1999, the Board adopted the foll ow ng deci sions
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Bos, Al varado, Carpenter, El kins, Harrigan — Aye.

W THHOLD CASES
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ALAN ANDERSON, Case No. 98-3789
Classification: Correctional Oficer
ACTI ON:  GRANTED

FERNANDO MARTI NEZ, Case No. 98-2561
Classification: Correctional Oficer
ACTI ON:  GRANTED

MAURTI S T. ANDRE , Case No. 99-0606
Classification: Hospital Peace Oficer |
ACTI ON: DENI ED

BELMONTE S. BAYANI : Case No. 99-1444
Classification: Correctional Oficer
ACTI ON: DENI ED

BRYAN L. DAVI DSQON, Case No. 99-0223
Classification: Correctional Oficer
ACTI ON: DENI ED

STEPHANI E N. DEROOY, Case No. 99-0224
Classification: Mtor Vehicle Field Representative
ACTI ON:  DEN ED

DANI EL A. EVANS, Case No. 99-1083
Classification: Correctional Oficer
ACTI ON: DENI ED

M CHELLE LYNN FANT, Case No. 99-0398
Classification: Hospital Peace Oficer |
ACTI ON: DENI ED

Cl NDY FELI X, Case No. 99-0816
Classification: Key Data Operator
ACTI ON:  DEN ED

JOSE MANUEL GONZALEZ Case No. 99-2182
Classification: Correctional Oficer
ACTI ON: DENI ED

MARC T. GREEN, Case No. 99-0930
Classification: Youth Correctional Oficer
ACTI ON: DENI ED

MELVI N JACKSQN, Case No. 99-0505
Classification: Tax Program Technici an
ACTI ON:  DEN ED
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M KENDALL WAYNE Kl NG Case No. 99-0503
Classification: Correctional Oficer
ACTI ON: DENI ED

N. Nl COLE N. KI ZER, Case No. 99-1091
Classification: Correctional Oficer
ACTI ON: DENI ED

Q. BRANDY LEE KRAFT, Case No. 99-0859
Classification: Correctional Oficer
ACTI ON: DENI ED

P. SUSAN NORDSTROM Case No. 99-0817
Classification: Correctional Oficer
ACTI ON: DENI ED

Q LEO DEGARI O ORTEGA, Case No. 99-0393
Classification: Correctional Oficer
ACTI ON: DENI ED

R. JASON WARREN, Case No. 99-0815
Classification: Hospital Peace Oficer |
ACTI ON: DENI ED

MEDI CAL APPEALS

On Cctober 5, 1999, the Board adopted the foll ow ng deci sions
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Bos, Alvarado, Carpenter, E kins, Harrigan — Aye.

* DANNETTE BLANKENSHI P, Case No. 99-2362
Classification: Correctional Oficer
ACTION: DI SM SSED

* LU S CORDOVA, Case No. 98-0051
Classification: Correctional Oficer
ACTION: DI SM SSED

* ROBERT MCCARTY, Case No. 99-2623
Classification: Youth Correctional Oficer
ACTION: DI SM SSED

EXAM NATI ON APPEALS

On Cctober 5, 1999, the Board adopted the foll ow ng deci sions
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.
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VOTE: Bos, Al varado, Carpenter, El kins, Harrigan — Aye.

A PAULETTE HOLLWAY Case No. 98-3218
Final Filing Date: NO BULLETI N I N FOLDER
Exam nati on: NO BULLETI N I N FOLDER
Cl ass: Correctional Oficer
Testi ng Agency: Departnent of Corrections
Appeal Recei ved: August 17, 1998
ACTI ON:  DEN ED

B. LEONARD MCLEQD, Case No. 98-1299
Final Filing Date: NO BULLETI N I N FOLDER
Exam nati on: NO BULLETI N I N FOLDER
C ass: Correctional Lieutenant
Testi ng Agency: Departnent of Corrections
Appeal Recei ved: April 14,1998

ACTI ON:  DENI ED

NON- HEARI NG CALENDAR

On Cctober 5, 1999, the Board adopted item"A". This itemwas
presented by Laura Aguilera, Chief, Personnel Resources and

| nnovation Division, California State Personnel Board.

VOTE: Bos, Al varado, Carpenter, El kins, Harrigan — Aye.

A COUNSELCOR, SCHOOL FOR THE BLI ND SERI ES
COUNSELCR, SCHOOL FOR THE DEAF SERI ES
COUNSELCOR
ATTENDANT, RESI DENT SCHOOLS
COUNSELOR, DEPARTMENT OF EDUCATI ON SPECI AL SCHOOLS
COUNSELOR, SCHOOL FOR THE DEAF
| NSTRUCTI ONAL COUNSELOR, DI AGNOSTI C SCHOOLS
| NSTRUCTI ONAL COUNSELOR, SCHOOL FCOR THE BLI ND
| NSTRUCTI ONAL COUNSELOR, SCHOOL FOR THE DEAF
SUPERVI SI NG | NSTRUCTI ONAL COUNSELCR, DI AGNCSTI C SCHOOLS
SUPERVI SI NG | NSTRUCTI ONAL COUNSELOR, SCHOOL FOR THE
BLI ND
SUPERVI SI NG | NSTRUCTI ONAL COUNSELOR, SCHOOL FOR THE DEAF
The California Departnent of Education proposes the
establ i shnment of two new cl ass series each containing
four new cl asses including the Counsel or, School for the
Blind series and the Counsel or, School for the Deaf
series; establishnent of alternate range criteria for
t he Counsel or class in each series; reallocation of
i ncunbents fromexisting classes to the appropriate
class in the new series; establishnment of a twelve nonth
probationary period for all classes in both series; and
abol i shnent of the classes of Attendant, Resident
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School s; Counsel or, Departnent of Education Speci al
School s; Counsel or, School for the Deaf; Instructional
Counsel or, D agnostic Schools; Instructional Counselor,
School for the Blind; Instructional Counselor, School
for the Deaf; Supervising Instructional Counsel or,

D agnosti c School s; Supervising Instructional Counsel or,
School for the Blind; and Supervising |Instructional
Counsel or, School for the Deaf.

STAFF CALENDAR | TEMS FOR BQARD | NFCRVATI ON

Staff has approved the follow ng itens:

A

CERTI FI ED NURSI NG ASSI STANT

The Departnent of Personnel Adm nistration is proposing
to revise Alternate Range Criteria 348 for the Certified
Nursing Assistant to reflect that the incunbent is
eligible for novenent to Range B upon conpl eti on of one
year of service as a Certified Nursing Assistant, Range
A

SENI OR LEGAL TYPI ST/ SECRETARY

The Departnent of Personnel Admnistration is requesting
that attachnment B, of the Senior Legal Typist/Secretary
Board item adopted by the State Personnel Board on My
5, 1999, Item A, be anmended to include Air Resources

Boar d.

STATE PARK SUPERI NTENDENT I 11

STATE PARK SUPERI NTENDENT |V

STATE PARK SUPERI NTENTENT V

The Departnent of Parks and Recreation is requesting the
renoval of footnote 24 for the classes of State Park
Superintendent 111, State Park Superintendent |1V and
State Park Superintendent V.

CADET, CALI FORNI A H GHWAY PATROL

The Departnent of California H ghway Patrol proposes to
revise the specification for Cadet, California H ghway
Patrol to del ete the maxi num hei ght standard of 6' 6"
from speci al physical characteristics.

ADAPTI VE DRI VER EVALUATI ON SPECI ALI ST, DEPARTMENT OF
REHABI LI TATI ON

The Departnent of Rehabilitation is proposing
specification revisions to the Adaptive Driver

Eval uati on Specialist, Departnent of Rehabilitation
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classification. The proposal would delete the
possession of a valid driving instructor |icense issued
by the Departnent of Mtor Vehicles fromthe m ni nrum
qualifications (M) and nake m nor working changes for
clarification purposes to the definition, typical tasks,
and M) segnments of the specification.

ACTION:  Noted

ADJOURNMENT
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SUBM TTED

1. ETHEL WARREN, CASE NO. 98-2130. Appeal from di sm ssal
Departnment of Corrections. (Oral argunent held June 8, 1999.)

ACTION: On Cctober 5, 1999, adopted Board deci si on sustai ni ng
di smssal . *
VOTE: Bos, Alvarado, Carpenter, Elkins, Harrigan — Aye

2. JOSEPH P. CARLSON, CASE NO 98-3904. Appeal fromdi sm ssal
Departnent of Mental Health. (Oral argunent held July 7,
1999.)

ACTION: On Cctober 5, 1999, adopted Board deci si on sustai ni ng
di sm ssal
VOTE: Bos, Alvarado, Carpenter — Aye

El kKins, Harrigan — No

3. RALPH REY, CASE NO 98-2752. Appeal from dism ssal.
Department of Mental Health. (Oral argunent held August 3,
1999.)

NO ACTI ON

4. M CHAEL JACKSON, CASE NO 98-1818. Appeal from di sm ssal.
Department of Youth Authority. (Oral argunent held
August 3, 1999.)

NO ACTI ON

*Adopt ed as Precedential Decision #99-09. [NOTE: Precedenti al
Deci sions of the State Personnel Board are published and
avai |l abl e by subscription from Continui ng Educati on of the Bar
(CEB) in Berkeley. To subscribe, call CEB, toll free, at (800)
924-3924.}
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M CHAEL CARL, CASE NO 98-4549. Appeal from 4 days
suspension. Departnent of Corrections. (Oral argunment held
August 3, 1999.)

NO ACTI ON

GRECCRY PAPPAS, CASE NO 98-1361. Appeal from dism ssal
Departnent of California H ghway Patrol. (Oal argunent held
Sept enber 8, 1999.)

ACTION: On Cctober 5, 1999, adopted Board deci si on sustai ni ng
di sm ssal
VOTE: Bos, Al varado, Carpenter, El kins, Harrigan — Aye

JOHN W CONES, CASE NO 98-3003. Appeal from di sm ssal
Departnment of Corrections. (Oal argunment held Septenber 8,
1999.)

NO ACTI ON

PAMELA A. KING CASE NO 98-1586. Appeal from di sm ssal
Departnent of the Youth Authority. (Oral argunent held
Sept enber 8, 1999.)

NO ACTI ON

TERRY KNOX, CASE NO. 98-2862. Appeal from dism ssal
Departnent of Corrections. (Oal argunment held Septenber 8,
1999.)

NO ACTI ON

PAUL CRUZ, CASE NO 98-2663. Appeal from 1l-step reduction in
salary for six nmonths and dismssal. Departnent of
Corrections. (Oral argunent held Septenber 8, 1999.)

ACTION: On Cctober 5, 1999, adopted Board deci si on sustai ni ng
reduction in salary and nodifying dismssal to 15 working days
suspensi on.

VOTE: Bos, Alvarado, Carpenter, El kins, Harrigan — Aye
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JOHN D. YOUNG CASE NO 98-3996. Appeal fromdism ssal.
Departnent of Industrial Relations. (Oral argunent held
Sept enber 8, 1999.)

ACTION: On Cctober 5, 1999, adopted Board deci si on sustai ni ng
di sm ssal .
VOTE: Bos, Al varado, E kins, Harrigan — Aye.

Carpenter - Dissenting
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NOTI CE CF GOVERNMVENT CODE § 18671.1 RESCLUTI ON

Since CGovernment Code section 18671.1 requires that cases pending
before State Personnel Board Adm nistrative Law Judges (ALJ's) be
conpleted within six nmonths or no later than 90 days after

subm ssion of a case, whichever is first, absent the publication of
substantial reasons for needing an additional forty-five days, the
Board hereby publishes its substantial reasons for the need for the
forty-five day extension for sone of the cases now pendi ng before

it for decision.

An additional forty-five days nmay be required in cases that require
mul ti pl e days of hearings, that have been del ayed by unusual
circunstances, or that involve any delay generated by either party
(including, but not limted to, submssion of witten briefs,
requests for settlenment conferences, continuances, discovery

di sputes, pre-hearing notions). 1In such cases, six nonths nmay be

i nadequate for the ALJ to hear the entire case, prepare a proposed
decision containing the detailed factual and | egal analysis
required by law, and for the State Personnel Board to review the
deci sion and adopt, nodify or reject the proposed decision within

the tine limtations of the statute.

Therefore, at its next neeting, the Board will issue the attached
resolution extending the tinme limtation by 45 days for all cases
that neet the above criteria, and that have been before the Board

for less than 6 nonths as of the date of the Board neeting.
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GOVERNMVENT CODE § 18671.1 RESOLUTI ON

WHEREAS, Section 18671.1 provides that, absent waiver by the
appel lant, the tine period in which the Board nust render its decision on a
petition pending before it shall not exceed six nonths fromthe date the
petition was filed or 90 days fromthe date of subm ssion; and

WHEREAS, Section 18671.1 al so provides for an extension of the tine
l[imtations by 45 additional days if the Board publishes substantial reasons
for the need for the extension in its calendar prior to the conclusion of the
si x-nmont h period; and

WHEREAS, the Agenda for the instant Board neeting included an item
titled "Notice of Governnment Code 8§ 18671.1 Resol ution"” which sets forth
substantial reasons for utilizing that 45-day extension to extend the tine to
deci de particul ar cases pendi ng before the Board;

WHEREAS, there are currently pending before the Board cases that
have required multiple days of hearing and/or that have been del ayed by
unusual circunstances or by acts or omssions of the parties thensel ves;

NOW THEREFORE, BE | T RESOLVED AND CORDERED that the tine
limtations set forth in Governnent Code section 18671.1 are hereby extended
an additional 45 days for all cases that have required nultiple days of
hearing or that have been del ayed by acts or omssions of the parties or by
unusual circunstances and that have been pending before the Board for |ess

than six nonths as of the date this resolution is adopted.

* * * * *
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| hereby certify that the State Personnel Board nade and adopted the

preceding resolution at its nmeeting on Cctober 5, 1999.

WALTER VAUGHN
Executive Oficer
California State Personnel Board
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Public & O osed Session Location — Mari na Room

CONCURRENT BQARD MEETI NG M NUTES
OCTCBER 6, 1999
PUBLI C SESSI ON OF THE STATE PERSONNEL BQARD

ROLL CALL

BOARD MEMBERS PRESENT:

Fl orence Bos, President

Ron Al varado, Vice President
R chard Carpenter, Menber
WIlliamEl ki ns, Menber

Sean Harrigan, Menber

PLANNI NG SESSI ON

ACTION: Pl anni ng Session held

ADJOURNMENT



